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This case is before the Court on a Complaint filed by Plaintiff, Frank Burley,

against the National Labor Relations Board (“the Board”), as well as against Plaintiff’s






















































REGIONAL DECISION
10100-10116  Regional Decision

10100 Generally: On completion of the investigation and the
necessary legal analysis, a written or oral report should be submitted to
the Regional Director who has the final authority and responsibility to
reach a decision at the regional level. The Regional Director’s final
decision is reflected in the dismissal letter, complaint, or other docu-
ment served on the parties.

On recommendation of the supervisor, or on their own volition, Re-
gional Directors may decide that a case requires full legal research, in
which event they may request same. Regional Directors may also
decide to hold a meeting or agenda to discuss the issues with members
of the regional supervisory staff such as the regional attorney, assistant
to the Regional Director, and the supervisor assigned to the case, in
addition to the Board agent who conducted the investigation and com-
pleted the legal analysis. It is expected, however, that the proportion of
cases requiring separate legal opinion or full presentation and discussion
at an agenda meeting will be small. The Regional Directors may also
utilize subpanels consisting of the Board agent responsible for the inves-
tigation and designated members of the supervisory and managerial
staff to initially discuss and review certain cases, especially where
controlling precedent is clear, to assist him/her in reaching a final
decision in such cases.

When the Regional Director determines that a meeting or agenda is
appropriate or necessary, the meeting should be held as soon as possi-
ble. Except in emergencies, sufficient time should be given to permit
the preparation of any necessary reports and analyses of the nature
described in sections 10104-10108, and the reading or rereading of such
reports and analyses, if in writing, by all participants in advance of the
meeting.

The advance reading should eliminate the necessity of a repetition of
the facts at the meeting or agenda. The examiner and the attorney
responsible for the investigation or legal analysis should be prepared to
answer any questions raised. Each person present should fully express
his/her views and recommendations. The extent of consideration to be
given each case will, of course, vary with its complexity.

On conclusion of the meeting, the Board agent assigned to the case
should prepare as promptly as possible a brief memorandum of the
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June 9, 1994

Mr. Frank Burley
325 Liberty Street
Plainfield, NJ 07060 ‘

Dear Mr. Burley:

This will acknowledge receipt of your May 19, 1994 letter requesting copies of the two
cases you gave us involving Amalgamated Local 6 (Ullrich Copper, Inc.), Cases 22-CB-6953 and
22-CB-7027. During a subsequent telephone conversation on May 23 with Board agent Sarro,
you clarified your May 19 letter by requesting copies of the charges and any documents you
submitted or received from this office in connection with these cases.

Enclosed are the following documents:

1) your affidavits dated October 23 and December 31, 1991;

2)Amalgamated Benefit Fund letter dated July 2, 1991;

3) your September 4, November 23, and December 24, 1991 letters to this Agency.
4)your November 7, 1991 and May 8 and 19, 1992 letters to the Union.

5) copies of charges 22-CB-6953 and 22-CB-7027.

6) letter acknowledging charges 22-CB-6953 and 22-CB-7027

7) letter approving your withdrawal of cases 22-CB-6953 and 22-CB-7027 dated January
15, 1992.

You were advised that you could make a request for additional documents under the
Freedom of Information Act and agree to assume costs.

Very truly yours,

J. Michael Lightner
Acting Regional Director

Enclosures
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J. MICHAEL LIGHIKER

NATIONAL LaoOR RELATICNS B0aRD
970 BROAD STREEZT

NEWARK, NJ 07102

Dear Mr, Lightner:

Frank Burley
F.G. BOX 5667
Plainfield,NJ 07060

June 13,199Q

Subject-Matter
Releasing all
document from case

No. 22-CB-6953

I am in reciept of your letter dated June 9, 1994 on the two amses

as of January 15, 1992.

I Frank burley request that all documents from case N0 .22-CB6953
be release from your file under the Freedom of Information Act Fha? L
might have this new information for the Supreme Court of the United States

I agree to assume costs.

A copy of these documents will go to my attorney in Milburn NJ .

cec. Bernard Kuttner
J. Michael Lightner

~Enc.

Very truly yours,
ook Buntif

Frank Burley

Phones (908)756-5975

LEGAL SERVICES PLAlv
03071557708
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United ¢ ~Government

NATIONAL LABOR RELATIONS BOARD

Region 22

970 Broad Street - Room 1600

Newark, NJ 07102-2570
July 6, 1994

Mr. Frank Burley
P.O. Box 5667
Plainfield, NJ 07060
Re: FOIA #78-94
Case 22-CB-6953

Dear Mr. Burley:

This is in response to your letter dated June 13, 1994, which was received in this
office on June 20, 1994, requesting copies of any additional documents which were not
previously provided on June 9, 1994.

Enclosed please find copies of the following documents:

Correspondence, formal documents such as collective bargaining agreements, and
evidentiary material provided to the NLRB by parties, such as position statements, and
other related documents.

Al other documents in the file which you seek are internal NLRB advisory
documents used in the decision making process in this case which fall into the following
category:

(1)  internal deliberative memoranda such as final investigative reports, agenda
minutes, file notes containing records of conversations with parties and/or witnesses, and
intra-Agency memoranda; and

A request for internal deliberative memoranda must be denied because they are
privileged from disclosure under Exemption 5 regardless of whether a case is open or
closed. In order to assure that Agency deliberations are carried on in the candid manner
necessary for effective decision making, pre-decisional intemal memoranda are exempt
from disclosure. Renegotiation Board v. Grumman Aircraft Corp., 421 U.S. 168, 184
(1975); Kent Corp. v. NLRB, 530 F. 2d 612 (5th Cir. 1976), cert. denied 429 U.S. 920
(1976). These pre-decisional memoranda are also exempt since they are work product of
the attorneys and investigators who prepared them. See NLRB v. Sears Roebuck and
Co., 421 U.S. 132, 150-54 (1975).
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Accordingly, I will not authorize the release of internal deliberative memoranda
taken in the above-captioned case.

The undersigned is responsible for the determination that certain of the documents
you seek are privileged from disclosure under the Freedom of Information Act.

You may obtain a review of that determination under the provisions of Section
102.117(c)(2)(ii) of the Board's Rules and Regulations by filing an appeal with the General
Counsel, National Labor Relations Board, Washington, D.C. 20570, and a copy of the
appeal with the undersigned, within twenty (20) days (excluding Saturdays, Sundays and
legal holidays) from the receipt of this letter. Any appeal should contain a complete
statement of the reasons upon which it is based.

There is no cost to you for furnishing this information. I trust that the foregoing
is responsive to your inquiry.

Very truly yours,

William A. Pascarell
Regional Director

Enclosures



ACTYEE
NATIRAL LAGOR EELATUNT Pore
CiPICE OF GENCRAL COUMIIL Frank Burley

et o P.0. BOX 5667
g4 JUL 28 PH 5: 02 Plainfield, NJ 07060

dJuly 25, 1994

General Counsel

National Labor Relations Board Res FOIA#78-94
Washington, D. C. 20570 Case=-22-CB-6953
22-CB~7027

A request for a
new hearing.

General Counsels

I Frank Burley the petitioners case now pending in the Supreme Court
of the United States. I am appealing this case to the NLREB im" Washington,
D.C. for an investigation and a new hearing.

Any appeal should contain a complete statement of the reasons upon
which it is based.

(1)From March 15, 1991 through January 6, 1992. The contract was with-
held by Joseph Girlando President of the Union. The Labor Board Order
Joseph Girlando to give a copy of the contract.

(2) From March 15, 1991 through October 22, 1991, Joseph Girlando
with the company and a few shop steward BREACH the contract they reduce
it from plant wide seniority to department wide seniority in secret. You
will find their name on this memorandum of agreement of October 22, 1991.

(3) October 23, 1991 through December 31, 1991 the Labor Board took
my Affidvits and this is some of the things we talks about.**taking away
my seniority **withholding the contract *¥refuse to take my grievance.
**put me on night and cut my pay twice no other employees was treated that
way. You will find this information in the Affidvits.

(4)Joseph Girlando giving up these document on. January 6, 1992.Joseph
Girlando gave me a copy of the contract, he took my greivance and eut my
pay again, he gave me a copy of this memorandum of agreement that was made
October 22, 1991 in secret,

Exhibit 6

(1)



(5) When Joseph Girlando gave me the contract January 6, 1992 the
- company laid me off January 25, 1992 with the help of the Union, they
went by this memorandum of agreement of October 22, 1991 the one they
signed in secret.

(6)January 26, 1992 Joseph Girlando call for a vote on this memo-
randum of agreement of October 22, 1991, the membership turn it down.

(7) April 6, 1992 Joseph Girlando went before the Arbitrator George
Sabatella with his few shop steward and the company to support his invalid
memorandum of agreement of October 22, 1991. The members again turn it down

(8)May 11, 1992 I got a letter from Joseph Girlando the letter said
we have lost the ¥ight, the compamy have won this is now an award.

(9)May 14, 1992 I Frank Burley file a complaint against Ullrich
Copper Inc. and Amalgamated Local 6 in the United States District Court
of Newark, NJ

e
(10)November 9, 1992 thé%ent before Judge John C. Lifland, the Judge
went in favor of the company and Joseph Girlando with an invalid memorandum..

(11)I Frank Burley petition the case on to the Supreme Court of the
United StdfFes. This award of May 11, 1992 is forgery it has two different
signature. This case is criminal and unconstitutional I request to have an
interview with the NLRB because there is more to go into.

TO THE BOARD'S:

Joseph Girlando withheld the contract for 10 Months, do@ng.thap time
he change it from plant wide seniority to department wide seniority in secret

The company laid me off after I got the contract January 25, 1992 be-
cause they sign it to in secret.

After making this invalid memorandum of agreement QOctober 22, 1991.
Joseph Girlando ask the membership to vote on it twice.January 26, 1992 &
April 6, 1992

We have two different signature on this Awardthat came out of this in-

valid memorandum of agreement. I am asking the Labor Board and the arbitrator
which one is the Arbitrator signature as of May 11, 1992

‘)



I am sending the NLRB copies in the caset

1, Arbitrator Award of May 11, 1992 & January 23, 1993 by George
Sabatella.

2. Two letter by Judge John C. Lifland.

3. Supreme Court petition for rehearing

4, Joseph Girlando letter September 24, 1991



CERTIFICAI'ION OF VERIFICATION AND NON-COLLUSION

I I T T I I T R R T I R ) LI R T R R R T T I R R D I B I R | .

I am the plaintiff in the foregoing Complaint. The allegation
of the Complaint are ture to the best of my knowledge and belief., 'Lhe

said Complaint is made in truth and in good faith and without collusion
for the causes set forth therein.

1 certify that the foregoing statements made by me are true. I am

aware that if any of the foregoing statements made by me are willfully
false, I am subject to punishment.

e
Dateds{wl? 025_/ /?ff’ A’dﬂ"’/( -

(Your Name) ¢

s

RICHARD E. PATE
v NOTARY pugLIC OF NEW JERSEY
COMMISSION EXPIRES JUNE 16, 1998
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

OFFICE OF THE GENERAL COUNSEL
Washington, D.C. 20570

August 12, 1994

Mr. Frank Burley

P.O. Box 5667

Plainfield, NJ 07060

Re: FOIA Appeal
Amalgamated Industrial & Service
Workers Local 6 (Ullrich Copper)
Case Nos. 22-CB-6953
22-CB-7027

Dear Mr. Burley:

Your appeal from the Regional Director's partial refusal to provide documents you had
requested in the above-captioned cases has been carefully considered.

The appeal is denied substantially for the reasons set forth in the Regional Director's letter dated
July 6, 1994. Except for documents exempt from disclosure by Exemption 5 of the FOIA and
routine administrative material, including routing slips, return receipt cards, and NLRB casehandling
forms, you have been provided with all the documents you requested. To the extent you are
attempting to appeal from the merits of the underlying unfair labor practice charges, these charges
were withdrawn on January 15, 1992, and there are no Regional Director final determinations from
which an appeal can be filed under the National Labor Relations Board Rules and Regulations.

Yvonne T. Dixon, at the direction of and pursuant to the policies established by the General
Counsel, Fred Feinstein, is responsible for the determination that some of the documents you seek
are privileged from disclosure under the FOIA.

Judicial review of this determination may be obtained by filing a complaint in the District Court
of the United States in the district in which the complatnant resides, or in which the records are
situated, or in the District of Columbia, as provided in the FOIA, 5 U.S.C. Section 552(a)(4)(B).

Sincerely,

Fred Feinstein
General Counsel

By \ Ol g J\Q*'\LL@\—K

(Y)ﬁng T. Dixon, Director
of Appeals
~

cc: Director, Region 22
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

OFFICE OF THE GENERAL COUNSEL
Washington, D.C. 20570

February 13, 1995

Mr. Frank Burley
P.O. Box 5667
Plainfield, New Jersey 07060

Re:  Burley v. Amalgamated Local 6, et al.
Case No, 94-5748 (WGB) (D. N.J)

Dear Mr. Burley:

Enclosed is the National Labor Relations Board’s Answer to your Complaint in the
above-referenced proceeding. Also enclosed are documents responsive to your Freedom
of Information Act request to the Board which have not previously been provided to you.
These documents include routine administrative material and some additional documents
which are being released pursuant to the General Counsel’s discretionary authority. As
noted in the Board’s Answer, nine remaining documents have been withheld because they
are exempt from disclosure under the FOIA. We will soon be filing with the United States
District Court for the District of New Jersey a Mation for Summary Judgment in order to
obtain a judgment from the Court that the nine documents are not subject to disclosure.

If you have any questions, please feel free to contact us.
Sincerely yours,

MARGERY E. LIEBER
Assistant General Counsel

for Special Litigation
National Labor Relations Board
1099 14th Street, N.W.
Washington, D.C. 20570
Telephone: (202) 273-2930

ERIC G. MOSKOWITZ
Deputy Assistant General Counsel
for Special Litigation

By: jpg,r_ué(: t;ﬂzﬁ 1 i;j
NANCY E. KESSLER PLATT

Attorney
[(h:splcom\active\Burley\letter4.doc]
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